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P u rc h as e  of N ois e  an d
Avigation  Easem en ts

Noise a nd a vigat ion  ea semen ts give an
a irpor t  the r ight  to direct  a ir cra ft  over
pr oper ty, crea t ing rela ted  annoyances ,
withou t  t he th rea t of a lawsuit.  These
easements  run with  the land  and serve
as a  limited  means  of not ifying
pr ospect ive proper ty owners of the
impa ct  of a irport  noise.  The purchase of
noise and aviga t ion  ea sem en ts wit h in
the 65 DNL is eligible for  federa l
funding a ssista nce th rough t he n oise
set-aside of the Airpor t  Improvement
Program.  Purchase of noise and
aviga t ion  easements over  exist ing
homes may be a ppropr ia te if noise is so
dis t u r bin g t h a t  i t  s u bst a n t ia lly
int erferes with  the fu ll en joyment  of the
proper ty.  I t  may a lso be appropr ia te
where, as pa rt  of a n oise aba t ement  or
a irpor t  developmen t  pr ogra m, noise is
int roduced to a reas which  former ly were
not impa cted.

The advant ages of purchas ing noise and
aviga t ion  easemen ts include some lega l
pr otection for  the a irpor t  and limited
fu lfillmen t  of fa ir  disclosure object ives.
An additiona l benefit is tha t t hey
compensa te a irport  neigh bors who ha ve
been heavily impa cted by noise and who
may have lost  some of t he poten t ia l
en joymen t  of their  pr oper ty.

A disa dva n ta ge  of an  a viga t ion
easement  pu rchase pr ogram is it s
poten t ia lly h igh cost.  There is also a
risk tha t  despite the expense of
purchas ing the easements , the a irpor t
may become t he t ar get of complain ts,
cont roversy, political pressu re, and even
lawsuits, if the noise environment  or

t he a t t itude of easement  gran tor s
changes su bstan t ia lly.  Of course, the
pur cha se of a  noise and aviga t ion
easement  does not  mit iga te noise, it
merely compensa tes  people for  the
inconvenience caused by noise.

• EVALUATION AND
CONCLUSION

The City of Lincoln cur rent ly requires
tha t aviga t ion  easem ent s be placed on
a ll new development  with in  the Airpor t
Environs Noise Dist r ict .

The ability of the City to acquire
aviga t ion  easements as a  condit ion  of
development  reduces the need  for  a
separa te avigat ion ea sement  pur cha se
program.  Th is is  not  a  viable
a lter na t ive.

Pu rchase  Assurance

Pur cha se a ssu rance programs a re
in tended to assure homeowners in
noise-impacted a reas t ha t  they will be
able to sell t heir  pr oper ty for  fa ir
market  va lue.  The a irpor t  propr ietor
would acquire t he pr oper ty if the
homeowner  was unable to sell it  on  the
open  market .  The a irport  would then
sell  the home a nd r et a in  an  avigat ion
ea s em e n t  a ft e r  m a k in g  s ou n d
i n s u l a t i on  or  o t h e r  p r op e r t y
improvemen ts.

Pu rcha se assurance program s ar e most
appropr ia te where there is a  widespread
con cer n  t h a t  h om eown er s  h a ve
difficu lty sellin g homes becau se of noise
in t rus ion .   They  a re appropria te where
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the noise levels a re not  so severe as to
ma ke the neighborhood unliva ble, or
where it  is impract ica l or  otherwise
inappropr ia te to acquire a nd clea r
neighborh oods.

A pu rchase a ssurance pr ogram a llows
the airport t o addr ess t he concerns of
people who are very annoyed by a ir cra ft
noise and who desire to leave the
n e igh bor h ood  wi th ou t  su ffe r in g
fina ncia l loss .  It  can  be fair ly
economica l as, in  many a reas, proper ty
valu es do not  experience declines
because of a ir cra ft  noise.  Thus, it  may
be possible for  the a irpor t  to sell the
home a t  or  near  the cost  of pu rchase.

Pu rcha se assu rance progra ms can  be
fa ir ly complex a nd t ime-consuming to
adminis ter .  They a lso open  up the risk
tha t the a irport  will have to become a
proper ty manager or landlord if market
condit ions make it  difficu lt t o sell
homes.  The program should be
carefully staged to p reven t  a  glu t  of
applican t s a t  any one t ime.  Otherwise,
an  adverse react ion  in  the la rger  r ea l
esta te ma rk et could be caused.

• EVALUATION AND
CONCLUSION

A purchase assurance program has
ma ny disadvant ages:

- The pr ogram would requ ire
con sid er a ble  a dm in i s t ra t ive
suppor t .

- The a irport  would have to pay
closin g cos ts when purchas ing
and reselling th e home, a

rela t ively unpr oduct ive use of it s
mitigat ion fun ds.

- The proper ty purchased  by the
a irpor t  would be removed from
the tax rolls dur ing the t ime it
t akes to acoust ica lly t r ea t  the
home, remedy code deficiencies,
and sell th e home.

- A considerable amount  of t he
a irpor t ’s mit iga t ion  funds would
be t ied up  between t he t ime t he
a irport  buys and sells the home.

- The a irpor t  would be
responsible for  the main tenance
and secur ity of the proper ty
wh ile the proper ty is  in  the
a irpor t ’s  possession .

- As t he proper ty owner , t he
a irpor t  would be liable for  t he
cost  of a ll code deficiency repairs.

Pu rcha se assurance would  add  to the
adm inist ra t ive cost s of the mit iga t ion
program and would impede cash  flow by
tying up relat ively lar ge am oun ts of
money after  acquis it ion  and  before
resa le.  Therefore, purchase assurance
should not  be considered.

Sales  Ass is tance

With  a  sa les a ssis tance program, the
a irpor t  would offer  to supplement  any
bona  fide purchase offer  up to an
amount  equa l t o fa ir  market  va lue.
These pr ograms are typica lly s t ructured
very much like purch a se assurance
progra ms except  tha t  the a irport  never
takes  t it le  to the pr oper ty.  The a irpor t
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guaran tees the proper ty owner  of
receiving the a ppra ised va lue, or  some
increment  th ereof, regar dless of the
fina l sa les pr ice tha t  is negot iat ed with
a  buyer .  In  order  to prevent  collusion
between buyer a nd seller , t o the
det r iment  of the a irpor t , the a irpor t
mu st  approve the list ing price for  the
home and any downward adjustments
of tha t  pr ice.  In  return  for  pa r t icipa t ion
in  the pr ogra m, the a irport  could
require the pr oper ty owner s t o give the
a irpor t  an  aviga t ion  easement .  In  other
respects, the progra m guidelines  would
be simila r  to those descr ibed above for
pur cha se assu ra nce program s.

• EVALUATION AND
CONCLUSION

Sim ilar  to the pu rchase assis tance
program, sa les assist ance programs are
difficu lt  to administ er  and t ie u p la rge
amounts of mit iga t ion  funding for
exten ded periods of t ime.  Therefore,
sa les a ss is ta nce should n ot  be
considered.

Developmen t  Rights  Acquis i t ion

The ownersh ip of lan d involves t he
ownersh ip of a  bundle of r igh ts  to the
use of t ha t  land and to develop it  to the
exten t  per m it t ed by govern m en t
regula t ions su ch as zoning, hea lth  and
safety la ws, and en vir onmen ta l la ws.  A
proper ty owner  can  sell some of th ese
r igh t s wh ile st ill r et a in ing t it le to the
land .  For exa mple, a  proper ty owner
surrenders some of th e right s to t heir
proper ty when  he or  she gran t s
someone an  easemen t  or  sells  the

minera l r ight s t o the proper ty.  One of
the r igh ts a  pr oper ty owner  can  sell is
the right  to develop the proper ty for
ur ban  uses.

A different  lega l ins t rument , which  has
su bst an t ia lly the same effect  as  the
purcha se of developmen t r ight s, is a
r es t r ict ive  lan d  u se  ea s em en t .
Pu rcha se of such  an  easemen t  can
extinguish  the r ight s to develop the
proper ty, ra ther  than  simply tr ansfer
them to another  owner .  This dist inct ion
can  be impor tan t  when  the in ten t  is to
tot a lly prevent  the possibility of fu ture
development .  (Theoret ica lly, one might
be a ble to ar gue t ha t  development
r igh t s tha t  have been  purchased  from a
proper ty owner  by the government
could conceivably be sold back  to tha t
proper ty owner  a t  some point  in  the
fu ture.)

The pur cha se of development  rights or
rest r ict ive lan d use ea semen ts is
appropr ia te when  there is insufficien t
lega l just ifica t ion t o use zoning to
prevent  incompa tible uses or  where
there is strong loca l opposit ion  to the
use of zoning.  Developmen t  r igh ts
pur cha se can  a lso be an  a lterna t ive to
fee sim ple a cqu isit ion .  This is
especially appropr ia te where the land is
undeveloped and being fa rmed or  used
for  pr iva te recrea t ion .

T h e  a d va n t a ge  of p u r ch a s i n g
development  r igh t s is tha t  complete
p r o t e c t i o n  f r om  i n com p a t i b l e
development  can  be assured , and  the
proper ty owners can  receive com-
pensa t ion  for  any per ceived  loss.  In
addit ion , the pr oper ty can  be kept  in
pr iva te   ownersh ip ,  in   product ive  use,
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and on  the t ax rolls wh ile protect ing the
a irpor t  from incompa t ible development .

Th e m a in disa dva n t a ge  is  th e
poten t ia lly h igh  cos t  of the development
rights, in  return  for  which  the buyer
receives  only  a   very limited in terest  in
the proper ty.  In  u rban izing a reas
wh er e p rop er t y own er s h a ve a
reasona ble ba sis  for  developm ent
expecta tions, development  r igh ts can
cost  near ly as  much as t he fu ll fee t itle.
In  rura l a r eas, on t he other  ha nd,
developm en t  r igh t s  ca n  be a n
economica l a lterna t ive to fee simple
acquisit ion .

• EVALUATION AND
CONCLUSION

Pu rcha se of developmen t r ight s is
genera lly appropr ia te only in  la rge
undeveloped   a rea s.    Th is  s itua t ion   is

not  present  in  the Lincoln Airport  study
area  as most  of t he vacant  land
su r rounding the a irport  is zoned or
p lanned for  compa t ible la nd u ses .  This
opt ion  need not  be considered fur ther .

P R ELIMIN AR Y  LAN D  U S E

ALT ER N ATIVES

Table  5B  presen t s the prelimina ry list
of lan d use managemen t  a lter na t ives
wh ich  deserve considera t ion .  These a re
to be r eviewed by the P lanning
Advisory Commit tee (PAC), a irpor t
m a n a g e m e n t ,  a n d  t h e  pu b l i c.
Refinem ents to these pr elimina ry
measu res may be necessary before the
fina l plan  is developed.  In  addit ion ,
more det a iled considera t ion  for  t he
implemen ta t ion  of these r ecommend-
a t ions  is n ecessa ry.
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T A B L E  5 B

L a n d  U s e  Ma n a g e m e n t  Alt e rn a t iv e s  D e s e r v in g  F u r t h e r  C o n s id e r a ti o n

L i n c o l n  A i r p o r t

Desc r ip t ion Cost Imp lem enti ng Agen cy

1 . C h a n ge  t h e  bou n d a r ie s  of t h e  Air p or t  E n vi r on s

N ois e D is t r ict .

Adm inis t r a t ive C it y of Lin coln

2 . U pda te  Gen era l  P l an s  to  r e fl ect  t h e  2002  noi se

con t ou r s  fr om  t h e  P a r t  1 50 .

Adm inis t r a t ive C it y of Lin coln

L a n ca s t er  C ou n t y

3 . U p d a t e  G en er a l P la n s  t o r eflect  Air p or t

E n v ir on s  N ois e D is t r ict .

Adm inis t r a t ive C it y of Lin coln

L a n ca s t er  C ou n t y

4 . Con s ide r  adop t ing  a i rpor t  l and  u se

com p a t ib ili t y g u id elin es  for  r evi ew  of

d eve lop m en t  p r oject s  w it h in  t h e  Air p or t

E n v ir on s  N ois e D is t r ict .

Adm inis t r a t ive C it y of Lin coln

5 . M a in t a i n  com p a t ib le  zon e d  a r ea s  w it h in  t h e

2002 60 D N L n oise  con tour  wh en  poss ib le .

Adm inis t r a t ive C it y of Lin coln

6 . C on s id er  m od ify in g e xi s t in g A ir p or t  E n vi r on s

N oise  Dis t r i ct  r egu la t ion s  to  re flect  t h e  2002

P ar t  150   n oi se con tour s .

Adm inis t r a t ive C it y of Lin coln

7 . C on s id er  m od ify in g e xi s t in g A ir p or t  E n vi r on s

N ois e D is t r ict  r eg u la t ion s  t o r efle ct  t h e

in cor p or a t ion  of t h e 60  D N L  n ois e con t ou r .

Adm inis t r a t ive C it y of Lin coln

8 . Consider  res t r ict in g  res iden t ia l  developm en t

w it h in  t h e  flood p la in s  con t a i n ed  w it h in  t h e

Air p or t  E n vi r on s  N ois e D is t r ict .

Adm inis t r a t ive C it y of Lin coln

9 . C on s id er  lob byin g s t a t e  legi s la t u r e  t o m od ify

fa i r  d isc losu re  r egu la t ion  to  in corp ora te  c la u ses

r ega r d in g t h e  im p a ct s  of a ir cr a ft  op er a t ion  on

pr opert y.

Adm inis t r a t ive C it y of Lin coln




